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IN THE UTAH COURT OF APPEALS

RICK F. NOTT,

:

Petitioner/Appellant
vs.

:

JODY M. LILLY,

:

Case No. 700000544 CA

:

Priority No.

Respondent/Appellee

STATEMENT OF JURISDICTION
This appeal comes before the Utah Court of Appeals pursuant to an October 11,
2000 order brought by the Utah Supreme Court to transfer this case to the Utah Court of
Appeals.
STATEMENT OF ISSUES
A. (1) Whether the district court erred in determining that Virginia is the home
state of the minor child and that Virginia was the proper state to determine issues of
custody and visitation.
(2) Whether the district court abused its discretion by not ordering visitation
pursuant to Utah Code Ann. Section 78-45a-10.5(1).
B. Standard of Review. Question of Law-Correction of Error; Liska v. Liska, 902
P.2d 644 (Utah Appeal 1995).
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Whether the district court erred in concurring with the Virginia court that
Virginia was the proper forum for determining custody and visitation.
DETERMINATIVE CONSTITUTIONAL
PROVISIONS. STATUTES. ETC.
Section 78-45a-10.5(l)(1994):
If the court determines that the alleged father is the father, it may upon its own
motion or upon motion of the father, order visitation rights in accordance with
Sections 30-3-32 through 30-3-37as it considers appropriate under the
circumstances.
Section 78-45c-3:
(a) A court of this State which is competent to decide child custody matters
has jurisdiction to make child custody determination by initial modification if
the conditions as set forth of any of the following paragraphs are met:
(l)(a) This state (i) is the home state of the child at time of the commencement
of the proceedings; or
(2) is the home state of the child at the commencement of the proceedings; or
(3) has been the child's home state within six months before commencement of
the proceeding and the child is absent from the state because of the removal or
retention by a person claiming his custody or for other reasons, in a parent or
person acting as a parent continues to live in this state.
Section 78-45c(2)(5) of the Uniform Child Custody Jurisdictional Act, Repealed by
Legislature in July, 2000, defined home state as follows:
(home state) means the state in which the child immediately preceding the time
involved lived with his parents, a parent, or person acting as a parent for at least
six consecutive months, and in the case of a child less than six months old, the
state in which the child lived from birth with any of the persons mentioned.
Periods of temporary absence of any of unnamed persons are counted as part of
the six month or other period.

2

Section 78-45c(2)(l)(2):
As used in this act:
(1) "Contested" means a person, including a parent, who claims a right to
custody or visitation rights with respect to a child.
(2) "Custody Determination" means a court decision and court orders and
instructions providing for the custody of a child, including visitation rights;
and does not include a decision relating to child support or any other monetary
obligation of the person.
Utah Code Annotated Section 78-27-24: "Jurisdiction over Non-residence/Acts
Submitting Person to Jurisdiction" provides as follows:
Any person not withstanding Section 16-10a-1501, whether or not a
citizen or resident of this state, who in person or through an agent does
any of the following enumerated acts, submits himself, and if an individual,
his personal representative, to the jurisdiction of the courts of this state as
to any claim arising out of or related to: (6) with respects to actions of
divorce, separate maintenance, or child support, having resided in a marital
relationship within this state, not withstanding subsequent departure from
the state, or the commission in this state, of an act giving rise to the claim,
so long as the act is not a mere admission, failure to act or occurrence now
which the state had no control; (7) the commissioner of sexual intercourse
within this state which gives rise to a paternity suit under Title 78, Chapter
45a, to determine paternity for the purpose of establishing responsibility of
child support.
STATEMENT OF THE CASE
A. Nature of the case: This Appeal arises from a May 23, 2000 Order by the
Honorable Thomas L. Kay in which Judge Kay upheld Domestic Relations
Commissioner David S. Dillon's March 29, 2000 Order that Virginia, pursuant to the
UCCJA is the home state of the minor child and that Utah is the state to determine
paternity and child support.
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B. Course of Proceedings and Disposition Below: The Petitioner filed his
petition for paternity in the Second Judicial District Court in Farmington, Utah on June
11, 1999. Respondent was served with Petitioner's Complaint on September 7, 1999.
In September, 1999, Respondent filed a Notice of Special Appearance and
Motion to Extend Time for Filing An Answer. Respondent's Motion to Extend Time for
Filing An Answer was heard on November 3, 1999.

The Domestic Relations

Commissioner ordered Respondent to file an answer within fourteen (14) days of the
hearing and ordered the parties to file briefs regarding jurisdiction. In December, 1999,
Respondent filed an Answer and Counterclaim.
In the Counterclaim, Respondent request Petitioner to pay child support pursuant
to the Utah Uniform Child Support Schedule, pay one-half of any actually incurred work
related daycare expenses, be subject to immediate and automatic withholding for child
support and to carry medical insurance for the minor child if available at a reasonable
cost through Petitioner's employment and pay one-half of uninsured medical expenses.
At the first of this year, 2000, Jody Lilly filed a Petition for Custody in Virginia.
Rick Nott filed a Motion to Quash Service of that Summons and dismiss the Virginia
petition. A hearing on Rick Nott's Motion to Quash Service of Summons was held in the
Virginia court on February 18, 2000 in the Juvenile and Domestic Relations District
Court for York County and the City of Poquoson. Pursuant to this hearing, the Virginia
Court awarded Jody Lilly, mother of the minor child, temporary custody of Drake Austin
Nott, and continued this case to March 17, 2000 for office review only.

The Court

further ordered that as a condition of this Order, each party intending a change of address
would give the other party thirty (30) days advance written notice of such change of
address to the Court and to the other party and that each party shall have access to
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medical, hospital or health records, and the Court further refrained each party from
speaking negatively or disparaging about the other party in the presence of the minor
child.
On March 17, 2000, the Virginia Court "having been given to all proper and
necessary parties, all provisions of the Juvenile and Domestic Relations District Court
law, and amendments thereto, having been duly complied with in assuming jurisdiction
of said children; upon the papers formally read; the evidence previously heard ore tenus;
the exhibits filed herein; and the proffer and representation of the parties;
Whereupon, having considered all relevant and material evidence and argument
as well as the standards set out in (20-124.1 through (20-124.5 of the 1950 Code of
Virginia, as amended, and finding it to be in the best interests of said child it is hereby
ORDERED as follows:
(1) Custody of DRAKE AUSTIN NOTT is granted to his mother, Jody M. Lilly.
(2) Rick Nott, father, shall be entitled to reasonable visitation as agreed between
the parties or as determined by mediation."
On March 29, 2000, the hearing was held before the Honorable David S. Dillon,
Domestic Relations Commissioner, on the jurisdictional issue. Judge Dillon determined
that pursuant to the Utah Uniform Child Custody Jurisdictional Act that Virginia is the
home state of the child. The Court further found that an abstract of judgment was made
between the parties previously in this court in case number 956702582 and the Court
found that this action established child support between the parties and had been
dismissed. The Court further found that this action did not establish paternity, custody or
visitation, but simply child support.
At the March 29, 2000 hearing, the Court found that Utah is the home state to
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determine paternity and child support and the Court further found that the provision of
UCCJA supersedes Utah Code Ann. Section 78-3a-405 to the extent that Section
78-3a-405 is applicable in this situation.
That Judge Dillon's decision was appealed to the Honorable Thomas L. Kay,
District Court Judge.
On May 23, 2000, argument was held before Thomas L. Kay and the Court
determined that the Order on Order to Show Cause which was previously held before
Judge Dillon on the 29th day of March, 2000, is affirmed.
C. Statement of Facts: Drake Austin Nott, a boy, was born out of wedlock to
Jody Lilly and Rick Nott on August 19, 1995 in Davis County, Utah.
Jody Lilly and Rick Nott separated shortly after the parties' minor child was born
in 1995. After the child was born, Petitioner exercised very little or not visitation due to
Petitioner's choice. Petitioner did not file a petition for paternity or custody until the
child was over four years old.
Since the birth of the parties' minor child, both parties have remarried and
Respondent is living with her husband, a member of the United States Military.
Respondent is unaware of whether or not Petitioner has contacted her parents to
obtain phone numbers and addresses and admits that in March, 1999, Respondent was
visiting the home of Respondent's father, Doug Adams, in Clearfield, Utah and that
there was a meeting with police officers regarding some visitation.

However, no

visitation arrangements were made. The Petitioner called the next day, after contact with
the police officer, and spoke with Respondent and Respondent's father and threatened to
beat Respondent and Respondent's father up.
visitation, at that time, took place.
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No further conversations regarding

Respondent denies that she has, as maintained by Petitioner, recently taunted
Petitioner by saying that he doesn't really know if the child is his.

Furthermore,

Respondent admits that the parties have executed documents affirming that Petitioner and
Respondent are the biological parents of Drake Austin Nott.
In June, 1998, Respondent moved to Newport News, Virginia with the parties'
minor child, Drake Austin Nott. In August, 1998, Respondent moved with the parties'
minor child to Langley Air Force Base in Virginia.
At the end of July, 2000, Respondent moved to Royal Air Force Base,
Lakenheath, England and has resided there since that time with her husband, a member of
the United States Air Force.
According to Jody Lilly, Virginia, her last place of residence in the United States
prior to her husband's deployment to England, is her legal residence.

SUMMARY OF ARGUMENTS
The State of Virginia, during the course of these proceedings, has exercised its
jurisdiction and determined that Virginia is the home state of the parties' minor child.
The Utah Courts should give full faith and credit to the Virginia Court's decision. In
addition, the Utah Second Judicial District Court has determined, likewise, that Virginia
is the home state of the parties' minor child for determining custody and visitation.
Pursuant to Baldwin v. Easterling and applicable long arm statutes, Utah has
jurisdiction over paternity and child support issues.
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ARGUMENT
I. VIRGINIA IS THE PROPER STATE TO MAKE
CUSTODY DETERMINATION

The UCCJA was created to "avoid jurisdiction competition and conflict with
courts of other states in matters of child custody", U.C.A. Section 78-45c @11987, and
promote cooperation with the courts of other states", id, and to "litigate custody where
the child and family have the closest connections and where significant evidence
concerning the child is most readily available, discourage conflict over custody, deter
abductions in unilateral removals of children, avoid relitigation of another state's custody
rulings, and promote the exchange of information and mutual difference between the
parties." Crump v. Crump, 821 P.2d 1172, 1175, 1176 (Utah Ct. App. 1991).
The UCCJA was repealed by the legislature and replaced with the UCCJEA on
July 1,2000.
Utah Code Annotated Section 78-45c-3,entitled Basis of Jurisdiction in this State,
in effect, at the time the lower courts decisions were made, provided as follows:
A Court of this State which is competent to decide child custody matters has
jurisdiction to make a child custody determination by initial modification decree
if the conditions as set forth in any of the following paragraphs are met:
(1) (a) This state (i) is the home of the minor child at the time of the
commencement of the proceedings; or
(2) Is the home state of the child at the time of the commencement of the
proceedings; or
(3) had been the child's home state within six months before commencement
of the proceeding and the child is absent from the state because of his
removal or retention by a person claiming his custody or for other reasons, and
a parent or person acting as the parent continues to live in this state.
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Section 78-45c(2) and (5) of the Uniform Child Custody and Jurisdictional Act
defined the home state as follows:
home state means the state in which the child immediately preceding the time
involved lived with his parents, a parent, or person acting as a parent for at
least six consecutive months, and in the case of a child less than six months old,
the state in which the child lived from birth with any of the persons mentioned.
Periods of temporary absence of any of the named persons are counted as
part of the six month or other period.
The minor child, Drake, lived in Virginia beginning in June 1998, a year prior to
the filing of Petitioner's paternity and visitation action. Because the minor child had not
resided in Utah for six months immediately prior to the filing of this petition, Utah is not
the home state of this child and Utah, under the Utah Uniform Child Custody and
Jurisdictional Act, does not have

jurisdiction to determine custody or visitation

privileges.
The Court found that the abstraction of judgment did not establish paternity,
custody or visitation, but simply child support and the Court further found that the action
establishing child support between the parties had been dismissed.
Utah Code Annotated Section 78-45c-2 provided as follows:
(1) "contestant" means a person, including a parent, who claims a right to
custody or visitation rights with respect to a child,
(2) "custody determination" means a court decision and court orders and
instructions providing for the custody of a child, including visitation rights;
it does not include a decision relating to child support or any other
monetary obligation of any person;...
Petitioner argues "that Petitioner in this case has never raised the issue of custody
and Respondent's continual characterization as the action as one for custody is not only
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inaccurate, but a deliberate attempt to place the case within the definitions of Utah
UCCJA. Respondent made custody an issue by filing her petition in Virginia, but only
after the Court had exercised subject matter and impersona jurisdiction in the paternity
action." Petitioner brief, p. 11.
Petitioner has raised the issue of custody.

In order to establish visitation

privileges, under U.C.A. Section 30-3-35.5, there must be a party designated as a
custodial parent. Petitioner argues in paragraph 7 of his complaint that there will be no
visitation unless "there is a court intervention including an order consistent with the
recommended visitation set forth in 30-3-35.5 U.C.A. enforced by the Davis County
Sheriff and that child support be paid over to the clerk of the court instead of
Respondent "until Respondent demonstrates her willingness to permit afforded visitation
by court order."
In paragraph 3 of Petitioner's prayer for relief, Petitioner asks that he be informed
of Respondent's current address consistent with the provisions of U.C.A. 30-3-33(12)
and 30-3-37, as amended.
You cannot grant visitation as requested by the Petitioner without raising the
custody issue.

The fact that a noncustodial parent shall enjoy visitation privileges

implies that the other parent shall be the custodial parent. The UCCJA therefore governs
the administration of jurisdiction in this case.
Petitioner, in his complaint, is asking to award custody pursuant to Section
78-45a-10.5(l)(1994) "if the court determines that the alleged father is the father it may
upon its own motion or upon motion of the father, order visitation rights in accordance
with Sections 30-3-32 through 30-3-37 as it considers appropriate under the
circumstances.
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Sections 30-3-33 of the U.C.A. defines relationships between the custodial parent
and the noncustodial parent. For example, Section 6 of this provision indicates "that the
custodial parent shall have the child ready for visitation at the time he is to be picked up
and shall be present at the custodial home or shall make reasonable alternative
arrangements to receive the child at the time he is returned.
Section 5 of this provision indicates "the noncustodial parent shall pick up the
child at the times specified and return the child at the times specified and the child's
regular hours shall not be interrupted."
Paragraph 10 provides that the custodial parent shall notify the noncustodial
parent within 24 hours of receiving notice of all significant events. Paragraph 11 of the
provision also provided telephone access for the noncustodial parent.
These provisions clearly indicate that there is a designation of custodial parent
and a relationship between a custodial parent and a noncustodial parent in regards to the
minor child's visitation privileges. A noncustodial parent has visitation privileges

A

custodial parent is the parent who does not have visitation privileges.
II. UTAH IS THE PROPER STATE TO DETERMINE
PATERNITY FOR THE PURPOSE OF ESTABLISHING
RESPONSIBILITY FOR CHILD SUPPORT
Utah Code Annotated 78-27-24 entitled "Jurisdiction Over Nonresidents - Acts
Submitting Person to Jurisdiction" provided as follows:
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Any person notwithstanding Sections 16-10a-1501, whether or not a
citizen or resident of this state, who in person or through an agent
does any of the following enumerated acts, submits himself and if
an individual, his personal representative, to the jurisdiction of the
courts of this state as to any claim arising out of or related to;
(6) with respect to actions of divorce, separate maintenance, child
support, having resided in the marital residence within this state,
notwithstanding subsequent departure from this state, or the commission
in this state of an act giving rise to the claim, so long as the act is
not a mere commission, failure to act, or occurrences now which the
state had not control; (7) the commission of sexual intercourse within
this state which gives rise to a paternity suit under Title 78, Chapter
45a, to determine paternity for the purpose of establishing responsibility
of child support.
The minor child was born in the State of Utah. The act of sexual intercourse took
place in the State of Utah where both parties resided in the State of Utah.
Utah, therefore, has jurisdiction to determine the issues of child support as set
forth in Respondent's Counterclaim. (See Baldwin v. Easterling. 754 P.2d 942 (Utah
1988).]
III. THE FILING OF AN ACTION UNDER THE UCCJA IN
VIRGINIA AND THE RULING BY THE VIRGINIA COURT
DETERMINING THAT VIRGINIA IS THE STATE TO
DETERMINE CUSTODY AND VISITATION DEPRIVES
THE UTAH COURT OF JURISDICTION WITH REGARDS TO
CUSTODY AND VISITATION IN THIS MATTER

As previously noted, the Virginia Court, on its March 17, 2000 ruling noted "
(1) Custody of DRAKE AUSTIN NOTT is granted to his mother, Jody M. Lilly.
(2) Rick Nott, father shall be entitled to reasonable visitation as agreed between
the parties or as determined by mediation.
On information and belief, the Virginia Court's decision has not been appealed.
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The Utah Court, in Liska v.Liska. 902 P.2d 634, 647, (Utah Ct. Appeals 1995)
reaffirming the doctrine set forth in Crump vs. Crump. 821 P.2d 1172, stated as follows:
Exclusive continuing jurisdiction is not affected by the child's residence
in another state for six months or more. Although the new state becomes the
child's home state, significant connection jurisdiction continues in the state of
the prior decree where the court record and other evidence exists and where
one parent or another contestant continues to reside. Only when the child and
all parties have moved away is deference to another state's continuing jurisdiction
no longer required.
Respondent has not resided in Utah since June, 1998, approximately half of the
child's life.
This Court should continue to grant deference to Virginia's continuing
jurisdiction, even though the child and his mother have recently moved out of the state of
Virginia.
CONCLUSION
Utah has subject matter jurisdiction over the paternity issues and the child support
issue raised in Respondent's Counterclaim.

The State of Virginia has exercised its

jurisdiction and the State of Virginia has issues over custody and visitation.
The issue of child custody was properly determined by the Court pursuant to
applicable statutes in the UCCJA.
The Court did not err in determining that Virginia was the proper state to
determine issues of custody and visitation and the District Court did not abuse its
discretion by not ordering visitation pursuant to Utah Code Ann. Section 78-45a-10.5(1).
The parties' five year old child has not resided in this State for two and one-half
years.
Respondent has informed Petitioner of her move to Lakenheath, England.
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DATED this oCYd&y of November, 2000.

:HAEL IT. jAugmiY

Attorney for Respondent/Appellee

CERTIFICATE OF DELIVERY
I hereby certify that on this JJs

day of November, 2000,1 delivered two (2)

true and correct copies of the foregoing BRIEF OF APPELLEE to the following, postage
prepaid:
David E. Bean
BEAN & SMEDLEY
190 South Fort Lane Suite 2
Layton, Utah 84041
(801)544-4221

ADDENDUM

1. Amended Affidavit of Residency

1

2. Petition, Commonwealth of Virginia, York County

2

3. Final Order, York County Juvenile and Domestic Relations District Court

3

4. Order of Juvenile and Domestic Relations Court

4

5. Letter to Court and Rick Nott

5

Michael D. Murphy (#5115)
Attorney for Respondent
13 North Main
P.O. Box 15
Kaysville,UT 84037
Phone (801) 547-9274

IN THE SECOND JUDICIAL DISTRICT COURT
DAVIS COUNTY, STATE OF UTAH

RICK F. NOTT,
Petitioner

)
)
)

AMENDED AFFIDAVIT OF
RESIDENCY FOR THE
MINOR CHILD

)
VS.

)

)

JODY M. LILLY,

)

Case No. 994700947

)

Respondent.

COMMONWEALTH OF VIRGINIA
CITY OF HAMPTON

)

)
(ss:
)

Jody M. Lilly, Respondent, being first duly sworn, does hereby state as follows:
1. That Respondent resides at 1902 - D Jackson Court, Langley Air Force Base,
Virginia 23665 and has resided there since August 1998 with the parties' minor child.
2. Prior to moving to Virginia in August 1998, Respondent resided from June
1998 to August 1998 at 521 D Corel Key Place, Newport News, Virginia with the
parties' minor child.
3. Prior to moving to Virginia, the minor child resided with the Respondent in
Utah.
4. That the minor child, Drake, was born on April 19, 1995.
5. Respondent reasserts that Virginia is the state in which to determine custody
and visitation issues.

6. The above information is given in conjunction with the Utah Uniform Custody
Act and to the best of your affiant's information is accurate and correct.
SIGNED and DATED this J

day of

Dj.Ufn/u/^

OCLLL
ILL

1999.

~m

2fc
Mi/LILLY
SUBSCRIBED and SWORN TO before me this _£^_ day of
T y , ^wiW

1999.

Embossed Hereon is My
Commonwealth of Virginia Notary'Seal
Mv Commission Expires October 31,2001
ROSE H. TREVINO

UMMUJNS
CASE NO

3MM0NWEALTH OF VIRGINIA
T9£k. County

? JP. P.?.? 2 ?.-.01 . * . P.2.

Juvenile and Domestic Relations District Court

300 B a l l a r d St< Yorktown, Va.

890-3470
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EARING DATE

Feb 4 ,

PRAKE A... NOTT

&/X/1 /fa.

HEARING TIME

JK_ B ' 3 0 am

2000

) ANY AUTHORIZED OFFICER: I COMMAND YOU to summon the parties as designated below.
} THE PERSON SUMMONED: I COMMAND YOU to appear before this Court at the date, place and time
ecified in this Summons to respond to the allegations in the attached documents in accordance with the provisions
the Juvenile and Domestic Relations District Court Law. Failure to appear at Court may subject you to contempt
court proceedings.
OTE: READ THE NOTICE ABOUT RIGHT TO REPRESENTATION BY A LAWYER ON THE BACK OF
HIS SUMMONS. DOCUMENTS ATTACHED.
PETITION

•

Notice of Termination of Residual Parental Rights

]
.1-12-00.

DATE ISSUED
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„
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o

[}£LERK

D JUDGE

"URNS: Each person was served according to law, as indicated below, unless not found.
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osted on front door or such other door as appears to
e the main entrance of usual place of abode, address
sted above. (Other authorized recipient not found.)
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SERVING OFFICER
for
DATE

% , '%

\L i 1 1 1<JJN

VA CODE ANN « ,6 ,-262-3
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Juvenile and Domestic Relations District Court
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4
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SEX

TELEPHONE NO
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SSN
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OTHER(S) NAMEiAND ADDRESS(FS)
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OTHER(S) NAME AND ADDRESS(ES)
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NO

9.
10.

Child held in CUSTODY

• Yes

11.

Place of Detention or Shelter Care

12.

Date and Time Taken into Custody

I4UN0

13. Date and/Time Placed in Detention or Shelter Care

14. The above information is not known to the petitioner No(s).
[, the undersigned petitioner, state under oath to the best of my knowledge, that the above-named child is within the purview of the
jnile and Domestic Relations District Court Law in that, within this city/ county, the child:

•Me••£#d*---£ft---i/twt^*-.

THEREFORE, the Petitioner requests that the child and the persons having his or her custody and control be summoned to
jar before this Court, and that this Court enter such orders and judgments as the Court deems fit and proper in accordance with the
and which will serve the purpose and intent of the Juvenile and Domestic Relations District Court Law.
9

DATE
DATE

_

_

* QtfcA^^M^h
7

T o >PETITIONER'S
- • >NAME
-'» •(PRTNirr COR TYPE)

7

A Jf(/

PETITIONER'S Stf&IAfURE

(10
PETITIONER* ADDRESS AND TELEPHONE NO (COURT CQPY ONEY)

Jworn/affirmed and signed before me on

DC-511 11/92 (114 6-010 7/99)

/ / ./Z A£CCA

PETITION

U.

NOTICE OF RIGHTS TO DESTRUCTION OF JUVENILE AND
DOMESTIC RELATIONS DISTRICT COURT RECORDS
(VA.CODE §16.1-306)

• Records relating to a proceeding where a juvenile is found guilty of a delinquent act which would be a
felony if committed by an adult will not be destroyed.
• Records related to other proceedings concerning a juvenile will be destroyed automatically when:
such juvenile is nineteen (19) years old or older and
five years have passed since the date of the last hearing in the case. However, if the juvenile was found
guilty of an offense reportable to the Virginia Department of Motor Vehicles, the records shall not be
destroyed until the juvenile is twenty-nine (29) years old.
I You may request the earlier destruction of the court records in this case ONLY IF:
1. You were the subject of a delinquency or juvenile traffic proceeding, and
2. You were found innocent of the charge or the charge was otherwise dismissed, and
3. You file a motion with this court requesting destruction of the records connected with such charge
with notice being given to the Commonwealth's Attorney.
Unless good cause is shown why the records should not be destroyed, this court shall grant the motion.

RIGHT TO REPRESENTATION BY A LAWYER
A lawyer may be appointed only in those cases described below.
NOTE: In determining whether a person is entitled to a court-appointed lawyer or if a parent is financially able to
pay for a lawyer, such person and, if applicable, their parents shall complete a financial statement form and sign a
statement of indigency.
The Court shall appoint a lawyer as guardian ad litem to represent any child alleged to be abused or
neglected or for a child who is the subject of an entrustment agreement or of a petition terminating residual parental
rights or is before the Court when the parent desires for good cause to be relieved of care and custody.
Prior to a hearing by the Court of any case involving a child alleged to be in need of services or alleged to
be delinquent, such child has a right to be represented by a lawyer of the child's own choice or, if the Court
determines that the child is indigent within the contemplation of the law and his or her parents, guardian, legal
custodian, or other person standing in loco parentis does not retain a lawyer for the child. The Court shall appoint
a lawyer to represent the child unless an appropriate waiver of counsel has been accepted by the Court.
If the Court appoints a lawyer to represent the child, and finds that the parents are financially able to pay
for the lawyer and refuse to do so. the Court shall assess the costs of legal services against the parents. The child in
some cases may waive his right to be represented by a lawyer, if the Court finds that the child and parents, guardian,
legal custodian, or other person standing in loco parentis, consent in writing and the interests of such individuals
are not adverse.
Prior to a hearing by the Court of any case involving a parent, guardian, or other adult who is charged with
abuse and neglect of a child or who could be subjected to the loss of residual parental rights and responsibilities, such
parent, guardian or other adult has a right to representation by a lawyer of his own choice, and if such parent,
guardian or other adult is indigent, the Court shall appoint a lawyer to represent him, and such parent, guardian
or other adult may waive the right to representation by a lawyer.
In all other cases, the Court in its discretion may appoint a lawyer or guardian ad litem to represent the
interest of the child or the parent or guardian. However, if a child's custody is in dispute and the parents or other
parties seeking custody are represented by lawyers, no lawyer will be appointed to represent the child unless the
judge finds that the child's interest are not otherwise adequately represented.
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VIRGINIA:

IN THE JUVENILE AND DOMESTIC RELATIONS DISTRICT COURT
FOR YORK COUNTY

IN RE:

DRAKE AUSTIN NOTT
DOB: (04/19/95
O R D E R

PRESENT:

'

No appearance by any parties.

This case came again on the 17 day
administrative

review
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child and proper
necessary

notice

parties,

all

provisions of the Juvenile and Domestic Relations District Court
law,

and amendments thereto, having been duly complied with in

assuming jurisdiction of said children; upon the papers formerly
read; the evidence previously heard ore tenus; the exhibits filed
herein; and the proffers and representations of the parties.
WHEREUPON,

having

considered

all

relevant

and

material

evidence and argument as well as the standards set out in {20-124.1
through {20-124.5 of the 1950 Code of Virginia, as amended, a nd
finding it to be in the best interests of said child it is hereby
ORDERED as follows:
(i)

Custody of DRAKE AUSTIN NOTT is granted to his

mother, Jody M. Lilly.
(2)
visitation

Rick Nott, father, shall be entitled to reasonable

as agreed

between

the parties

or as determined

by

mediation.
It is further a requirement as a condition of this ORDER that
each party intending a change of address shall give thirty (30)
days advance written notice of such change of address to the Court

and the other party. Such notice shall contain the child's full
name, the case number, the party's new telephone and new street
address and, if different, the party's new mailing address.

The

notice shall be mailed by first-class mail or delivered to the
Court and to the other party.
Access to the academic, medical, hospital or health records of
the child shall not be denied to either parent unless otherwise
ordered above.
All parties are admonished to refrain from speaking negatively
or despairingly about any other party in the presence of the child
and shall make all good faith efforts to encourage the wholesome
and constructive relationships of the child with their parents.

Enter this:

March 17, 2000
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VIRGINIA:

IN THE JUVENILE AND DOMESTIC RELATIONS DISTRICT COURT
FOR YORK COUNTY AND THE CITY OF POQUOSON

IN RE:

DRAKE AUSTIN NOTT
DOB: (04/19/95)
O R D E R

PRESENT:

Jody M. Lilly, mother, with her counsel, T. Gallo.
Rick Nott, father, appeared by affidavit.

This case came on the 18th day of February, 2000 upon the
written petitions concerning custody/visitation of the above-named
child

and proper

notice

having been given

to

all proper

and

necessary parties, all provisions of the Juvenile and Domestic
Relations District Court law, and amendments thereto, having been
duly compliedrwith in assuming jurisdiction of said child; upon the
papers formerly read; the exhibits filed herein; the proffers and
representations of the parties; and was argued by counsel.
WHEREUPON,

having

considered

all

relevant . and

material

evidence and argument as well as the standards set out in {20-124.1
through {20-124.5 of the 1950 Code of Virginia, as amended, and
finding it to be in the best interests of said child it is hereby
ORDERED as follows:

(1)

Temporary custody of DRAKE AUSTIN NOTT is granted to his

mother, JODY M. LILLY, pending further hearing.
(2)

The Court will consult with the Utah Court pursuit to

UCCJA regarding jurisdiction over custody.
(3)

This case is continued to March 17, 2000 for office

review only.
It is further a requirement as a condition of this ORDER that
each party intending a change of address shall give thirty

(30)

days advance written notice of such change of address to the Court
and the other party- Such notice shall contain the child's full
name, the case number, the party's new telephone and new street
address and, if different, the party's new mailing address.

The

notice shall be mailed by first-class mail or delivered to the
Court and to the other party. If services by the Department of
Social Services or the Court Service Unit are required as part of
this order, the costs of such services shall be assessed against
the parties as determined by the responsible agency and shall be
paid by said parties in accordance with Section 16.1-274 of the
Code of Virginia.
Access

to the academic, medical, hospital or health records

of

the child shall not be denied to either parent unless otherwise
ordered above.
All parties are admonished to refrain from speaking negatively
or disparagingly about any other party in the presence of the child
and shall make all good faith efforts to encourage the wholesome
and constructive relationships of the child with his parents.
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